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Dear Sir: 

Pending claims 1-11 have been rejected in the Final Office Action mailed September 4, 
2008 ("the Final Action"). 

Claims 1, 3-7 and 9-11 stand rejected under 35 U.S.C. § 103(a) as assertedly being 
unpatentable over a combination of WO 98/57268 to Swift, et al. (hereinafter "Swift") in view of 
U.S. Patent No. 5,732,213 to Gessel, et al. (hereinafter "Gessel"). Claims 2 and 8 stand rejected 
under 35 U.S.C. § 103(a) as being unpatentable over Swift in view of Gessel and further in view 
of U.S. Patent No. 6,560,723 to Matsui (hereinafter "Matsui"). The claims, however, include 
limitations that are not taught or suggested by any of the cited references. Since these limitations 
are not shown in any of the references alone, they cannot be taught or suggested by the 
combination of references. Therefore, the claims are not obvious and should be allowed. 

I. Abstract communication interfaces of the protocol layers not disclosed in the cited 
references 

Claims 1 and 1 1 require the step of or means for "selecting abstract communication 
interfaces of the protocol layer which are involved in the communication." The rejection of 
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claim 1 cites page 7, paragraph 2, lines 1-9 of the Swift reference as teaching this feature. (Final 
Action at 4). 

The cited portion of Swift merely identifies a message sequence engine 218, which is a 
software application, and methods of implementing the message sequence engine 218, such as 
the PowerBuilder, C and C++ development environments. There is no discussion of a "protocol 
layer" in the cited paragraph. Furthermore, the cited paragraph fails to disclose "selecting 
abstract communication interfaces of the protocol layer." There is no disclosure or suggestion 
that the message sequence engine 218 access or works with protocol layers or that engine 218 
allows a user to select abstract communication interfaces of such protocol layers. 

The paragraph following the cited paragraph (i.e. page 7, paragraph 3, lines 1-5 of Swift) 
further describes message sequence engine 218 as an application for creating a message 
sequence definition 222 and for transmitting the message sequence. Referring to Swift's Figures 
2 and 3, which are referenced on page 7, it is clear that message sequence engine 218 merely 
links together a number of different messages into a message sequence definition 222 that 
identifies how often to send the message, but does not allow the user to select "abstract 
communication interfaces of the protocol layer" which are involved in the communication or 
message sequence. 

Applicant previously identified this deficiency in Swift in the Response to Non-final 
Office Action filed May 28, 2008 ("May 2008 Response") at page 7-9. The Final Action fails to 
address Applicant's objections to the Swift reference with respect to these features of the claims. 

II. Graphically defining a message containing variable not disclosed in cited references 

Claims 1 and 1 1 further require the step of or means for "defining within the 
communication data graphically a message from one instance to the other instance which 
contains a variable wherein the other instance performs one of several activities as a function of 
the content of the variable." The rejection of claim 1 cites page 18, paragraph 2 of the Swift 
reference as teaching this feature. (Final Action at 4). 

The cited disclosure is a description of Swift's Figure 9, which illustrates a test 
environment - i.e. a test network and its components. The next paragraph (i.e. paragraph 3 on 
page 18 of Swift) further explains that - in the test environment of Figure 9 - command message 
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904 identifies a store forward file and start/stop timestamps. Data distributor 912 retrieves 
messages 906 falling within the start/stop timestamps from the designated store forward file and 
sends those messages to a target object. 

There is no disclosure in Swift - either in the cited or subsequent paragraph - of "defining 
. . . graphically a message from one instance to the other instance." The cited disclosure 
provides no description of how messages 904 or 906 are defined. Specifically missing is any 
disclosure of graphically defining messages 904 or 906. 

Swift also fails to disclose "a message . . . which contains a variable" or that "the other 
instance performs one of several activities as a function of the content of the variable." The cited 
disclosure fails to provide any information related to the content of messages 904 or 906. 
Specifically missing in the Final Action is any identification of what aspect of the Swift system 
corresponds to the claimed "variable" or how such variables cause the other instance to perform 
"one of several activities" based upon the variable. 

Claims 1 and 1 1 specify that the message is "from one instance to the other instance," 
wherein "one instance being a protocol tester and the other instance being a device under test." 
Figure 9 and the disclosure at page 1 8 fails to identify any messages that are sent from a protocol 
tester to a device under test. If target 914 is the claimed "device under test," then the only 
messages to reach the device under test (i.e. messages 906) do not come from a protocol tester as 
required by the claims. 

Applicant previously identified this deficiency in Swift in the May 2008 Response at 
page 10. The Final Action fails to address Applicant's objections to the Swift reference with 
respect to these features of the pending claims. 
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III. Conclusion 

The Final Action also set forth a double patenting rejection. As indicated in the May 
2008 Response, Applicant will submit a terminal disclaimer to overcome the double patenting 
rejection upon allowance of the claims. 

In view of the above, Applicants respectfully request allowance of the present 
application. 

Respectfully submitted, 



February 20, 2009 /Michael J. Fogarty. Ill/ 

Date Michael J. Fogarty, III 

Attorney for Applicants 
Reg. No. 42,541 

SLATER & MATSIL, L.L.P. 
17950 Preston Rd., Suite 1000 
Dallas, Texas 75252 
Tel.: 972-732-1001 
Fax: 972-732-9218 
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